
PROTECTING PRODUCTS OF PLACE: THE LAW OF GEOGRAPHICAL INDICATIONS 
Richard Mendelson, Spring 2012
Course Description

Geographical indications (GIs) are controversial domestically and internationally. This class examines GIs and the laws governing their use with specific reference to wine and, to a lesser extent, other products, ranging from Idaho potatoes to Darjeeling tea. Topics include the registration and defense of GIs under U.S. trademark law - as common law GIs, certification marks, collective marks and trademarks, and under U.S. alcoholic beverage law – as American viticultural areas and vineyard designations. The laws of the European Community are addressed for comparative purposes. From an international perspective, the class will focus on the World Trade Organization’s TRIPS Agreement (Agreement on Trade-Related Aspects of Intellectual Property Rights) and the negotiations to extend the special protection for wines and spirits to other goods and services and to claw back generic terms. Finally, we will explore the developing world perspective on GIs. There are no prerequisites.

Students must write a paper of between 4,500 and 10,500 words (including footnotes) or take a 24 hour take-home exam.
Syllabus

1/19/12
Introduction


Required Reading
Marsha Echols, Geographical Indications for Food Products: International Legal and Regulatory Perspectives, Wolters Kluwer (2008), pages 7 – 32.

Randall Graham, “The Phenomenology of Terroir,” U.C. Davis Terroir Conference, 2006.

Recommended Reading

Jamie Goode, The Science of Wine: From Vine to Glass, UC Press (2005), pages 25 – 34.
1/26/12
GI History: international - 1883 Paris Convention, 1891 Madrid Agreement, 1958 Lisbon Agreement and 1994 Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPs); domestic – state and federal misbranding laws, including Federal Food and Drugs Act of 1906 (21 U.S.C. §1 et seq.), Federal Alcohol Administration Act (27 U.S.C. §201 et seq.), and Food, Drug and Cosmetic Act of 1938 (21 U.S.C. §201 et seq.). 
Required Reading
Echols, Geographical Indications for Food Products, pages 33 – 59, 61 – 66, 71 – 88.
Paris Convention, Madrid Agreement and Lisbon Agreement (excerpts only).
TRIPS Agreement, Articles 22 – 25.

Federal Food, Drug, and Cosmetic Act of 1938: see, in particular, 21 U.S.C. 331 (§301 (a) – (c)) and 21 CFR 101.18(c).

Recommended Reading
Institut National des Appellations d’Origine (INAO), L’Appellation d’Origine Contrôlée, Wines and Spirits: A Success Story for France (undated), pages 11 – 25.  

1/27/12
United States Alcoholic Beverage Law: generic names, appellations of origin, (makeup)
vineyard designations; c.f., French appellations of origin.

Required Reading
Richard Mendelson and Scott Gerien, “Wine Brands and Appellations of Origin,” in Mendelson, Wine in America: Law & Policty (2011).


27 U.S.C. §205(e) and 27 CFR §4.23 et seq.

Recommended Reading
Elizabeth Barham, “Translating terroir: the global challenge of French AOC labeling,” 19 Journal of Rural Studies 127 – 138, available at http://www.geographicindications.com/JRS_Translating_Terroir.pdf.
2/2/12
Wine tasting of Cabernet Sauvignon wines with guest lecturer Dirk Hampson of  Far Niente, Nickel & Nickel, Dolce and En Route Wineries
2/9/12
United States Trademark Law on Geographic Names & Genericide: The Case of Champagne and Napa Valley; guest lecturer, Scott Gerien, [title has changed] of International Trademark Association GI Committee. 

Required Reading

15 USC §§ 1052, 1125


J. Thomas McCarthy, McCarthy on Trademarks and Unfair Competition, Thomson West (4th ed., 2008), chapter 14 (selected pages).
J. Scott Gerien, “Geographical Terms under the Lanham Act and Unfair Competition Law” (unpublished, 2008), pages 1 – 10.

TTB Notice of Proposed Rulemaking No. 78 (2008).



Bronco Wine Co. v. Jolly, 33 Cal.4th 943 (2005).

Stephen Stern, Geographical Indications and Trade Marks: Resolution of Conflicts” (unpublished and undated).

Recommended Reading

*Michael Maher, “On Vino Veritas?  Clarifying the Use of Geographical References on American Wine Labels,” 89 Calif. L. Rev. 1881 (2001).

2/16/12
Cheese: A Discussion on Genericide and Food Safety; Tasting of feta and raw milk cheeses with Cathy Goldsmith, The Cheese Board Collective.


Required Reading

Hogan & Hartson, LLP, “EU Food Update,” November 28, 2005 (Feta cheese).


Echols, Geographical Indications for Food Products, pages 181 – 202.

2/23/12
Sui Generis System: The European Community.

Required Reading

Echols, Geographical Indications for Food Products, pages 115 – 125.


Annette Kur and Sam Cocks, “Nothing but a GI Thing: Geographical Indications under EU Law,” 17 Fordham Intell. Prop. Media & Ent. L.J. 999 – 1016.


Council Regulation (EC) No. 510/2006


Council Regulation (EC) No. 479/2008

Recommended Reading 
Echols, Geographical Indications for Food Products, chapter 6 (pages 159 – 179).
3/1/12
Developing World Perspective: India, with specific reference to Basmati Rice and Darjeeling Tea; guest lecturer on Benares Sarees, Marilyn Knight-Mendelson

Required Reading

Richard Mendelson, “Geographic Indications in India” (2011).

3/8/12
Cacao and chocolate, guest lecturer, John Scharffenberger 

Required Reading

Echols, Geographical Indications for Food Products, pages 105 – 115.


Latha Nair and Rajendra Kumar, Geographical Indications: A Search for Identity, pages 179 – 186, 241- 247.


Sachin Chaturvedi, India, The European Union and GI: Convergence of Interests and Challenges Ahead (Research and Information System for the Non-Aligned and Other Developing Counties, 2002) (excerpts only).
3/15/12
TRIPS Extension and the Multilateral Register

Required Reading


Timothy Josling, “The War on Terroir: Geographical Indications as a Transatlantic Trade Conflict,” 57 Journal of Ag. Economics 337 – 363.


Echols, Geographical Indications for Food Products, chapter 10 (pages 279 – 296).


Justin Hughes, “Champagne, Feta, and Bourbon: The Spirited Debate About Geographical Indications,” 58 Hastings L.J. 320 – 386 (2006).

3/22/12
Idaho Potatoes, guest lecturer, Pat Kole.

Recommended Reading

*H. David Gold, Legal Strategies to Address the Misrepresentation of Vermont Maple Syrup, 59 Food and Drug L. J. 93 (2004).
3/29/12
Spring Break

4/12/12
Ethiopian coffee.  
4/19/12
“American Origin Products” – Establishing GIs in the U.S. 
4/26/12
Review session.
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