Law 206.4-- Legal Research & Writing for LLM Students






Berkeley Law

Fall 2011; Professors Vibeke Norgaard, Rishi Sharma and Lara Corey

Course Goals, Policies and Other Important Information

This class introduces LLM students to the methods of legal research and the basic forms and methods of legal writing in the United States.  The Fall semester will include an assignment of a memorandum of significant (though not overwhelming) length, which will test your ability to communicate in written English in a format typically used in US law offices.    The Fall semester serves as the foundation for the rigors of the Spring semester, when students will draft a capstone writing project of 15 to 20 pages.

The course is worth one unit this semester and one unit during your Spring semester, and is graded credit/no credit.  Please note that this is not a course in Legal English.  The course does not stress grammar and vocabulary.  Rather, it emphasizes legal problem-solving, and the effective written communication of what we call “objective” legal analysis.





Course Meeting Logistics

The course is set to meet on Fridays from 7:50 a.m. - 8:40 a.m.  Note that at least two Fridays also have an additional one hour session either before or after your usual meeting time. In addition, other instruction, including paper conferences and small group meetings with your instructor or TAs, will be conducted as necessary, outside of classroom time.

Office hours will be announced by each instructor in class.  In general, you may set up an appointment by emailing your instructor or TA. 

Class participation is encouraged, particularly when we meet in smaller groups.  In-class questions about the material are always welcome.  As part of this course you will receive legal research training in the Lexis and Westlaw systems. 

To receive a passing grade in this class, you must:


· Complete all assignments (case briefs, writing and research assignments, etc.), in a timely fashion;

· Produce a memo of sufficient quality to fulfill the degree requirement; and

· Attend class regularly.

Note that assignments are not “complete” unless they are done completely and correctly, in the assessment of your instructor.

Class attendance is expected. We move through the material quickly.  Because this course teaches a skill, each class builds on prior classes.  Thus, significant absence from class can influence whether or not you pass this course.

“Regular attendance” presumes your timely appearance at class sessions.  We may take attendance at the start of each class session.  If you are not present at the start of class, you may be marked absent for that session.  While occasional lateness may be excused, regular tardiness will not be.  If you miss class more than twice over the semester – including tardiness marked as absences -- you may receive a failing grade in this course.  

Unless required to do so as part of class, you should not be on the internet during class time.  This means: no email checking, no use of Lexis and Westlaw, and no other web-surfing activities may be conducted during class time unless part of a classroom exercise.   In the event student(s) do not comply with this rule, we may ban all laptop use in class.  

The Honor Code applies to this course, and it will be strictly enforced.  Submitting the work of another – intentionally or not – will result in a failing grade for the course.  In the United States, the rules on attribution are quite important.  In general, you may not incorporate into your assignments the works or ideas of another without appropriate attribution, and without quotation marks where necessary.  Additionally, you may not submit an assignment that has been prepared by another.   It is your obligation to provide proper attribution to your source material – even accidental failure to do so can have serious consequences in your ability to pass this course.  

Collaboration on research and in discussion of assignments is encouraged, and some work in small groups will be required.  However, each student must write his or her own papers separately.  

Writing Assignment Policies

1.  All written assignments should be typed in 12 point font, with one-inch margins.  Double space unless instructed (or Bluebook form requires) otherwise. 

2.  Always put your name on the first page of any assignment, and number your pages.  If assignments are submitted in hard (paper) copy: staple your assignments before bringing them to class or turning them in.   

3.  If an assignment is due in class, it must be turned in at the beginning of class.  If the assignment is due to the instructor’s office or is to be submitted through b-space, it must be submitted by the date and time specified.  Always keep a copy of what you submit.  You may not submit any assignment by email without prior approval from your instructor.  

4.  When you submit an assignment that is a re-write of a version on which you have received comments, please turn in both the draft and final versions.  In other words, when you turn in the final versions, attach a copy of the draft version with the instructor’s (or TA’s) comments. 

5.   In fairness to all students, it is expected that all assignments will be turned in on or before the deadline.  Extensions will be given only in emergencies.  If you have an emergency and need an extension, you must contact the instructor prior to the deadline, if at all possible.  The teaching assistants are not authorized to give extensions.   If you fail to request an extension prior to the deadline, it is up to your instructor to decide whether or not s/he will accept the paper.

6.  Most importantly, communicate with your instructor and teaching assistants.  We are here to help you.  If you are confused about an assignment, please ask the instructor or TA to clarify it.

Reading Materials

1. Readings, in General 
The textbook is Deborah B. McGregor, et. al, The International Lawyer’s Guide to Legal Analysis and Communication in the United States (2008). 

Other readings will be posted to bSpace, generally one week in advance of class.

Some of the reading for this course comes in the form of cases.  This reading is not always marked on the syllabus.  You will be responsible for obtaining these cases from Lexis, Westlaw or free online resources, and reading them prior to class.  Generally reading material for each class is announced at the end of the previous class.

2. Citation books

Because citation of authority is so important in U.S. law, and because it is very technical (using set abbreviations, spacing and punctuation), you should be aware of two sources used for the JD students, but NOT Required for this class. 

· The Bluebook: A Uniform System of Citation 19th Ed. (the main manual of citation form used in nearly all U.S. law schools and courts). If you want the complete reference manual for U.S. Citation form – if you intend to practice law in the U.S. and/or do further academic work that requires writing law journal articles – you may want to buy the full Bluebook.  

· Dworsky, The User’s Guide to the Bluebook  — This is a brief pamphlet outlining the most common bluebook rules used in practice.   It is not as complete as the Bluebook, and not detailed enough for journal work, but it is very easy to understand for basic practice rules.

3.  General Resources – Recommended, Not Required

Each of you probably owns a Legal Dictionary – a Dictionary of US legal terminology.   If you want to acquire one, the standard one in the U.S. is called Black’s Legal Dictionary.

If you are struggling with spoken or written English and/or the US style of Legal Writing, you may want to consult:

Mark Wojick, Introduction to Legal English (2d ed. 2001) (designed for non-US lawyers) 

Richard C. Wydick, Plain English for Lawyers (4th ed. 1998) (the style manual we refer our JD students to if they need work on grammar and usage).

Syllabus

	CLASS/

DATE    
	TOPIC 
	NOTES     

	CL 1

Friday 8/26
	Introduction to course; course rules; court structure; demonstration on how to find a case. 

Reading for first class: 

On the US court system:

McGregor: Ch 1 and Ch 2 through page 20.

Please bring your laptops to the first class.

	For next time:

Find and read Brunzell Const. Co. v. G .J. Weisbrod, Inc., 134 Cal. App. 2d 278 (1955) 
Also read McGregor Ch 4 (pgs 54-67 only) (on case briefing).


	CL 2

Friday 

9/2
	Case briefing #1. 

Discussion of Brunzell case and the main legal rule found in it; how to brief a case.

Memo assignment handed out.


	For next time:  

Find and read a case which will be assigned in class. Brief it and bring the brief to class to turn in.  

Also read: McGregor Ch 9 & 10 (using multiple cases); 



	CL 3

Friday 

9/9
	Case briefing #2.

Discussion of case assigned on 9/2.  

Find parts of the case; emphasize rule and sub-rules, operative facts


	For next time:.

Reading:  McGregor Ch. 11; Additional reading about charting cases will be posted on bSpace.  

Write Memo 1A (2-3 pages) applying law of Brunzell to facts in fact pattern.  Due in class on 9/16.


	CL 4 & 5

Friday 

9/16


	Creating a chart of relevant precedent; merging cases; CRAC; discussion of case briefs handed in.  


	For next time: 

Reading:  McGregor Ch. 5 (pp 77-86 only); McGregor Ch 7.

Start Memo 1B using Brunzell & additional cases.  Due in class on 9/30.

 

	CL 6

Friday 9/23
	Legal Writing Process; Objective Analysis; Plagiarism. 

Memo 1A returned.
	For next time: 

Bring laptops to class for research. 

Reading:  McGregor Ch. 15 (citing to authority); Additional reading on verification will be posted on bSpace

Finish Memo 1B.  Due 9/30. 



	CL 7 & 8

Friday

9/30


	Memo assignment due in class. 

Basic research and shepardizing.

Lecture and Vendor Demonstration.

Finding case. 

Shepardizing Brunzell case for research purposes

NOTE: Class meets from 8-10 a.m

This special meeting is mandatory, and takes the place of a class session later in the semester

	For next time: 

Find one additional case for memo. Brief it.  

Bring laptops to class for research. 

	CL 9 & 10

10/7


	Basic research and shepardizing.

Lecture and Vendor Demonstration.

Finding case. 

Shepardizing additional cases for research purposes
NOTE: Class meets from 8-10 a.m.

This special meeting is mandatory, and takes the place of a class session later in the semester.


	For next time: 

Reading:  McGregor Ch. 19 & 20.



	CL 11

Friday 

10/14
	Memos returned.

Lecture on legal writing. 

Note: last day to add/drop classes
	For next time:

Edit memos adding in additional cases found during vendor demonstrations.  Second drafts due in class on 10/21.



	CL 12

Friday 

10/21
	Second drafts of Memo due. 

Lecture TBA


	For next time:

TBA

	CL 13

11/4


	Lecture TBA 
	For next time:

TBA



	11/11


	Veterans day, no class
	

	CL 14

Friday 11/18
	Memo assignments returned.  Last class; wrap up. 
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