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	Faculty News and Research Highlights

The Affordable Care Act (ACA) has been heralded as the signature achievement of the Obama Administration. While recognizing the importance of the reform, David Gamage's essay focuses on how the ACA’s tax provisions may also create perverse incentives harming low and moderate income workers. Read more>
May 24, 2012. San Francisco Chronicle. Eric Talley and Robert Bartlett comment on Facebook’s debut on Nasdaq, which has led to investor fury and accusations of securities law violations as the stock fails to live up to expectations. Talley explains how one outcome of the Facebook legal drama could hinge on interpretation of SEC regulations. Bartlett says Morgan Stanley and Facebook may have violated the spirit, but not the letter of SEC rules. Read more>
The UC Berkeley School of Law Centennial video celebrates the school's 100-year legacy as told by faculty, students, and alumni. It includes an interview with Eric Talley on the importance of business law and its ramifications for the global economy. “Business law has gotten sophisticated, large, and global,” he notes.
May 13, 2012. The New York Times. In “Disruptions: Facebook’s Real-Life ‘Spidey Sense’,” Eric Talley says that Facebook is not engaging in market manipulation, but simply monitors data better than its competitors. Read more>
In April, a New York state judge declined to dismiss fraud claims against Goldman Sachs Group Inc. made by an investor in the notorious Abacus mortgage-based investment. The investor, ACA Financial, sued Goldman Sachs in New York State Supreme Court in January 2011, accusing the company of fraudulent inducement, fraudulent concealment and unjust enrichment in connection with the Abacus transaction. Responding to Goldman Sach's motion to dismiss, Justice Barbara Kapnick threw out the unjust enrichment claim, but she maintained the two fraud claims forcing Goldman Sachs to proceed to discovery. Bloomberg Radio recently interviewed Robert Bartlett on the decision’s ramifications for investors in other failed mortgage-based investments. Listen>
Upcoming Conferences 
Friday, September 28, 2012
San Francisco
Unlocking Real Estate Energy Efficiency Financing:  
Innovations in Underwriting and Risk Measurement Technologies
In collaboration with Haas School of Business’ Fisher Center for Real Estate & Urban Economics and Manatt, Phelps & Phillips, we will convene a select group of business leaders, policymakers, lenders, government officials and academics to discuss unlocking capital for the financing of energy efficiency improvements. Commercial and residential buildings account for almost 40% of the total US energy consumption.

These buildings represent a vast, untapped market for energy efficiency, potentially reducing carbon emissions in the US at a net cost savings to building owners and users, and reduced default risk to lenders. Our conference will examine, evaluate and lead to proposed refinements of strategies to:  

· reward building owners who achieve quantifiable energy efficiency 

· provide residential customers access to energy efficiency improvement financing
· use private businesses to manage building energy consumption

· evaluate the energy efficiency potential of commercial and residential buildings and methods to drive down the costs of these evaluations
For further information, please contact BCLBE.
October 2012
Russian Market: Legal and Business Perspectives 

In light of the increased Russian venture capital in the Bay Area and the strong interest of US companies in the emerging Russian market, BCLBE and LegalConnect RU will sponsor a full-day conference examining various aspects of Russian business practices. 

Representatives of US and Russian businesses and associations, entrepreneurs, venture capitalists and investment funds, international law firms, and academia will discuss topics such as the Russian market and current investment projects, pros and cons of establishing a business presence in Russia, cross-border transactions and financing, IP protection, life of Russian start-up companies in the US, specifics of dispute resolution, as well as general principles of the Russian contracting and legal system.

For more information about participating and sponsorship opportunities click here or contact BCLBE.
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	Curriculum Highlights

Hedge Funds: Structuring, Advising and Regulating. 
In this course, Frank Martin introduces students to US legal and regulatory issues relating to hedge funds and hedge fund managers. Among other things, the course covers hedge fund structuring and formation; the exclusions from Investment Company Act registration requirements on which hedge funds rely; regulation of hedge fund managers including the Investment Advisors Act of 1940 and its rules and regulations; private placement considerations; the impact of Dodd-Frank on the hedge fund industry; tax considerations relating to hedge fund manager compensation; disclosure obligations, applicable antifraud provisions of the securities laws, and conflicts of interest; key industry participants and their agreements with hedge funds; regulation of material non-public information; regulation of short selling; and investor alignment and hedge fund marketing and distribution. In addition, the course will feature guest lectures by a hedge fund portfolio manager, an institutional investor, and the CFO of a hedge fund. 

Frank Martin is a Berkeley Law graduate and General Counsel of Standard Pacific Capital, LLC, a global hedge fund founded in 1995 and headquartered in San Francisco. 
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This year, thirty five graduating J.D. and LL.M. students were awarded Business Law Certificates in recognition of their completion of rigorous, innovative coursework designed to address key areas of change in the global economy, business environment, and legal structure.  The Business Law Certificate curriculum prepares recipients to better grasp the fundamentals and interrelationships of these disciplines. It aims to increase critical thinking, effective decision making, and other crucial skills that will make these Certificate holders indispensable legal advisers, managers, executives, and corporate leaders. 
To learn more about the Business Law courses and Certificate programs click here. 
BCLBE Online
Lately, the subject of social media has dominated the The Network: Business at Berkeley Law’s activity. “@Wall Street Is Tweeting #SecuritiesLaws” discusses the strategic value of using social media posts as a supplement to other corporate communications. For example, Deutsche Bank recently allowed one of its investment bankers to post about IPO’s on Twitter. However, the legal risks of these communications should not be underestimated. The emergence of social media may be a godsend for the marketing department, but is a nightmare for many compliance officers. Since the use of social media channels involves the dissemination of information, it must comply with federal securities laws, including anti-fraud, compliance, and recordkeeping provisions. Read more>
Another article discusses Goldman Sachs’ and Morgan Stanley’s recent activities that will most likely trigger a race on Wall Street to conquer the social media landscape for financial and investment services. But why has the financial services industry been so slow to join the social media frenzy? For one, it worries about the legal pitfalls of letting legions of advisers loose into uncharted territory. Its unease is not totally unfounded. The Financial Regulatory Authority (FINRA) brought an action last year to suspend and fine a California-based broker $10,000 for promoting certain investments in “a series of ‘misrepresentative and unbalanced’ messages” to her 1,400 Twitter followers. A few months ago, the Securities and Exchange Commission (SEC) charged an Illinois-based investment adviser with securities fraud for offering to sell “more than $500 billion in fictitious securities through various social media websites.” According to Robert Bartlett, the fact that many social networking sites combine static information (previously regulated by FINRA as a type of advertisement, requiring prior principal approval) and real-time, interactive information (previously regulated more loosely as a real-time communication) creates considerable uncertainty for FINRA members wanting to communicate on sites such as LinkedIn or Facebook, because these sites blend the two mediums. Read more>
Read more Network entries>
Check the BCLBE Website, follow us on Twitter, or Friend us on Facebook for updates on our research, policy papers and activities, and/or to view recordings of our past programs.
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