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Presenter
Presentation Notes
Title to be sung to the tune of Bob Dylan’s “Desolation Row”


Points to be covered:

How Mickey Mouse explains the current legal status of an
exemplary work of 20t-century literature, namely T.S.

Eliot’s The Waste Land.

Why, if Mickey had existed long before The Waste Land was
written, it probably wouldn’t have been publishable.

What the imperative to save Mickey does to starve new
forms of scholarship.

And why, when you’re starving at a banquet, the solution
may be to feed one another.


Presenter
Presentation Notes
I realize that some of this—particularly the Mickey Mouse part—will be a familiar story to this audience, but bear with me: Mickey is part of a larger story here, having to do with  research in the humanities, and that larger story may not be as familiar.  
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Presentation Notes
This is a graphic that I find useful in conveying to non-lawyers the evolution of the copyright term in the US. It’s from Wikipedia: I added the Mickey bit, to make it visually clear what those reach-back segments are covering.  Once one understands the significance of the increasing height and the lengthening reach-backs in this graph, it is easy to grasp what’s happened over the history of copyright: it has become more and more permanent and retroactive over time.  What’s not clear from the graph, though it’s well known to everyone here, is that between 1923 and 1963, copyright wasn’t automatically renewed after the initial 28-year period.  The University of Michigan’s efforts to establish the actual copyright status of works published in that period is, in my view, a praiseworthy effort, and one of the few really practical attempts to do something about the amorphously expansive category of orphan works.  Michigan’s efforts have received some criticism in this symposium, for apparent errors that are now the subject of litigation, but other discussions in the last two days should also make it abundantly clear that, since 1923, copyright is an increasingly messy business.  Messy or not, though, scholars—especially those who do computational research—need to engage it, or else simply abandon the study of culture after 1923.  In what follows I will describe one possible framework for that engagement—and I believe Matt Jockers will follow with more specific examples.  But first, let’s look at the intersection between Mickey Mouse and Old Possum, as Eliot was sometimes called.  



Steamboat Willie

“Steamboat Willie has been close to entering the public
domain in the United States several times. Each time,
copyright protection in the United States has been
extended. It could have entered public domain in 4
different years; first in 1956, renewed to 1984, then to
2003 by the Copyright Act of 1976, and finally to the
current public domain date of 2023 by the Copyright
Term Extension Act (also known pejoratively as the
Mickey Mouse Protection Act)”! of 1998. The U.S.
copyright on Steamboat Willie will be in effect through
2023 unless there is another change of the law.”

http://en.wikipedia.org/wiki/Steamboat_Willie


Presenter
Presentation Notes
Steamboat Willie, the original avatar of Mickey Mouse, first appeared in “Plane Crazy,” an animated feature based on Lindbergh’s flight across the Atlantic, made in 1928 for a little less than $1800.  Disney registered the mouse’s trademark in May of 1928, for a 28-year period.  

http://en.wikipedia.org/wiki/Steamboat_Willie

The Waste Land

T.S. Eliot, by Wyndham Lewis, 1938
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Presenter
Presentation Notes
The Waste Land is a great mash-up of western culture, mixing elements from our earliest precursors right up to the date of its publication, which was in 1922, in the magazine The Dial.  1922 is also a convenient boundary marker for the beginning of the dominion of Mickey the Merciless, since 1922 was when Disney first started producing animated short subjects based on such un-trademarkable characters as Puss in Boots, Little Red Riding Hood, Goldilocks, Cinderella, and the musicians of Bremen.  Steamboat Willie, Disney’s first original character, appears a few years later in 1928, and is immediately trademarked.  

As for his sources,in scholarly footnotes to his poem, Eliot acknowledged Jesse Weston's From Ritual to Romance as having provided the titular image of his poem, and Weston related the theme of the wasteland to a particular injury to the Fisher King—an injury to his groin that prevents reproduction, actually.  For the purposes of the current discussion, the Fisher King will be played by Mickey Mouse: He can be healed (and restored to reproduction) only if the right Knight asks the right question: in our case, that might be the right legislator asking a question about whom copyright is intended to serve.  So far, the right person has not asked Mickey this question, and the land remains barren. 


Copyright and The Waste Land

0O “The copyright was registered in the United States sometime in
1922.

O The copyright gave 28 years of protection plus any additional
time to cause it to expire after midnight on the last day of the
year. Thus it was protected up to and throughout 1950 (1922 +
28).

0O In 1950 the copyright could be renewed for 28 more years
meaning that it would enter the public domain in the United

States after the end of 1978 (1950 + 28).

0O In the United States, the Copyright Act of 1976 extended the

renewal from 28 years to 47 years giving The Waste Land
protection for 19 more years or throughout 1997 (1950 + 28 +
19).”

http://world.std.com/ raparker/exploring/thewasteland/excopy.html


Presenter
Presentation Notes
A hobbyist’s notes on the copyright status of the Waste Land: correct as far as I can tell, and it gives you some idea of what a mess this is.  


Copyright and The Waste Land

O

“On January 1, 1998, The Waste Land went into public domain
in the United States.

On October 27, 1998 U.S. public law 105-298 extended

renewal of copyrighted items (that were still under protection)
by 20 years.

The Waste Land was, however, already in the public domain in
the United States and thus remains in that state.

If The Waste Land [had been| written in 1923 it would be
protected for 95 years (28 + 28 + 19 + 20) plus the remainder of
the last calendar year meaning that it would go into the public

domain (in the US) January 1, 2019.”

http://world.std.com/ raparker/exploring/thewasteland/excopy.html


Presenter
Presentation Notes
And, at least in the U.S, it’s a mess like this for every single book published in, oh, the last hundred years or so. This makes our tax code look straightforward, I think.  


And in England...

O “The Waste Land is still under copyright restrictions in
the United Kingdom and most likely in the countries
of the European Union, the Commonwealth of
Nations and other countries. Copies of T.S. Eliot's
poems, plays, essays and other of his works that are
placed on computers for public access through the

internet may be infringing on copyrights held by Faber
and Faber, Mrs. T.S. Eliot and others.”

Copyright information about the Waste Land comes from R.A. Parker, “Exploring the Waste
Land,” a hobbyist site at http://www.std.com/  raparker/exploring/thewasteland/excopy.html


Presenter
Presentation Notes
And once you think you have it figured out for one book for one country, then you get into international copyright considerations, and the caveats recommence.  


Give, sympathize, control

401. 'Datta, dayadhvam, damyata' (Give, sympathize,
control). The fable of the meaning of the Thunder is
found in the Brihadaranyaka~-Upanishad, 5, 1. A

translation is found in Deussen's Sechzig Upanishads des

Veda, p. 489.

Y -



Presenter
Presentation Notes
This is Eliot’s footnote to a part of his poem in which he quotes the Upanishads, a philosophical text considered to be foundational to Hinduism. According to the Upanishads, humans, demons, and celestial beings went to the creator and asked for direction.  The creator uttered just one syllable, “DA,”  but each category of being heard that syllable as having a different meaning, according to their spiritual needs.  A contemporary explanation for what they heard is offered by Swami Krishnananda, who says: “Human beings are greedy. They want to grab everything. Hoarding is their basic nature. "I want  a lot of money"; "I have got a lot of land and property"; "I want to keep it with myself"; "I do not want to give anything to anybody". This is how they think. [….] So, to the human beings this was the instruction - Datta, give, because they are not prepared to give. They always want to keep. Greed is to be controlled by charity.”  The advice to demons was “sympathize,” because their nature is cruel; the advice to celestial beings was “control yourselves” because their nature was to do whatever they wanted to do.  Mickey’s clearly not human: I wonder, is he a demon or a celestial being at this point?  Now, if you think about intellectual property while I play a little bit of Eliot reading from this section of his poem, you may briefly experience a kind of enlightenment.  
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Presentation Notes
So, here is the most recent incarnation of The Waste Land, as an app.  Actually, in the week it was introduced, it was Apple’s app of the week.  Produced by Faber & Faber (owner of most of the content) and TouchPress (an app developer that mostly concentrates on scientific educational apps), the app is nicely designed, and it is interesting to observe how it navigates rights issues: it has newly commissioned readings and commentary, now owned by Faber, materials mined from the Faber archives (Faber was Eliot’s employer for much of his life), and one “buy-in-app” features (the reading by Sir Alec Guinness), which uses material Faber doesn’t own.   Had this been made by an American company, it couldn’t have been sold on iTunes in England.   Indeed, by continuing to produce new products based on their literary property, Faber strengthens their claim to it.  The battle for the Waste Land may be lost in the colonies, but not yet in the Kingdom. 
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Presenter
Presentation Notes
In the time that remains, I’d like to talk to you a little bit about a pragmatic attempt to enable computational research with the incredible wealth of digitized, machine-readable text that has recently become available.  This is a joint effort of several university libraries and research centers, working with the HathiTrust.  The premise for all of this is pretty straightforward: Research libraries are meant to support research, and when those libraries house collections of data, those collections should support computational research.  


Goals of the HTRC

Maintain repository of text mining algorithms, retrieval tools,
derived data sets, and indices available for human and
programmatic discovery.

Be a user-driven resource, with an active advisory board, and a
community model that allows users to share tools and results.

Support interoperability across collections and institutions,

through use of inCommon SAML identity.

See also: http://www.ideals.illinois.edu/handle/2142/29936 -~
a report prepared by the Illinois Center for Informatics
Research in Science and Scholarship, on the experience of
Google Digital Humanties grant recipients.

RESEARCH CENTER


Presenter
Presentation Notes
MOUs to enable all this prove to be the most challenging part.  At this point, the HathiTrust has approved and accepted the HTRC, and Illinois and Indiana have signed MOUs that allow them to cooperate on the project.  There are more MOUs to come, bilaterally between the participating universities (including Michigan) and Google, but we are confident those will come.  There’s an interesting side-effect to the risk that is represented by these MOUs: the obstacle to the first research center is also an obstacle to any subsequent research center, and the existence of a first research center makes it less likely that others will be ready to take that risk.  Happily, this may result in a situation where it is more likely that code and results will be shared, since it will be harder to cart off the content to your cave and do your research in isolation. The CIRSS report on Google DH projects is meant to surface the practical problems that face researchers who try to do computational work with this sort of data—it was commissioned (by me) to provide input to the design and early priorities of the HTRC. 

http://www.ideals.illinois.edu/handle/2142/29936

Non-consumptive Research

“Research in which
computational analysis is
performed on one or more
Books, but not research in
which a researcher reads or
displays substantial portions
of a Book to understand the
intellectual content
presented within the Book.”



Presenter
Presentation Notes
A definition of the term from the source of its invention, the Google Books Settlement proposal.  In its most restrictive sense, this means you can mine, but you're not allowed to read and understand.  The idea is that with copyrighted material, we have to find a way to permit research, but this research can't include activities that would normally be benefits of having purchased the material being used for research--so, for example, if the material is a book, and one normally has to buy a book in order to read it (pace lending rights, etc. etc.) then you can't read.  But of course, as any humanist will tell you, if you can't read, you can't understand.  And as any machine learning expert will tell you, if you can't read, you can’t do supervised machine learning on texts.  So, in this wasteland, we can do research, but only with our eyes closed, only in the dark, and only if we promise not to understand our results. 


Non-consumptive Research

O One of HTRC’s unique challenges is support for non-
consumptive research.

O This will entail bringing algorithms to data, and exporting
results, and/or providing people with secure
computational environments in which they can work with
copyrighted materials without exporting them.

O  We are going to need to demonstrate to publishers that
this not only doesn’t threaten their business, but actually
has the potential to enhance and expand it. [ expect this
demonstration to be more compelling for publishers who
are focused on the educational market than for those who
are not.


Presenter
Presentation Notes
Example: Ted Underwood’s research, described at his blog, the Stone and Shell.  Generally speaking, he’s interested in testing some of the well-worn assertions abut changes in literary and poetic language over hundreds of years, up to the present if possible.  In one part of the project, he’s looking at claims about poetic language in the 1900s turning away from French roots and re-embracing its Germanic roots.  He’s testing this against large corpora using etymological data provided by the Oxford English Dictionary.  In other words, he’s taking what was a component of a product and developing an understanding of how it might be used on its own, as a product, in the form of a web service, for example.  This is one way in which the HTRC might provide some kinds of publishers with an opportunity to use the interest of scholars as a way of understanding how to evolve their business of academic publishing and research support.  Matt will offer further examples, so I’ll stop here, with a folk tale: 


Starving at the Banquet

Variously attributed to Japanese, Chinese, and Jewish tradition; I
think the story probably originates with a 13®-century Hassidic
rabbi, Maharam MiRottenberg. A (man, woman) asks an (angel,
monk) for a preview of heaven and hell. The angel takes the man
to a beautiful place where a banquet has been set, and yet the
people at the banquet are starving, because they each have three-
foot-long spoons strapped to their arms, and they can’t get their
food into their mouths. This is clearly hell. Then they go to visit
heaven: same setting, same banquet, but everybody’s fat and
happy, because they're using their spoons to feed each other.



Presenter
Presentation Notes
In order to determine whether the HTRC represents heaven or hell, though, scholars are going to have to figure out how to work with publishers—how do we use our respective constraints to feed each other, rather than starving at a non-consumptive banquet?  
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