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Information Society Directive

Article 5: Exceptions and limitations

3. Member States may provide for exceptions or
limitations to the rights provided for in
Articles 2 and 3 in the following cases:

(a) Use for the sole purpose of illustration for
teaching or scientific research, as long as
the source, including the author’s name, is
indicated, unless this turns out to be
impossible and to the extent justified by the
non-commercial purpose to be achieved,;

Information Society Directive - Chapter Il — Article 5 — Exceptions and limitations



Information Society Directive

Article 5: Exceptions and limitations

2. Member States may provide for exceptions or
limitations to the reproduction right provided for in
Article 2 in the following cases:

(b) In respect of reproductions on any medium made
by a natural person for private use and for ends
that are neither directly nor indirectly
commercial, on condition that the rightholders
receive fair compensation which takes account of
the application or non-application of
technological measures referred to in Article 6 to
the work or subject-matter concerned;
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Information Society Directive

Article 5: Exceptions and limitations

5. The exceptions and limitations provided for in
paragraphs 1, 2, 3 and 4 shall only be applied in
certain special cases which do not conflict with
a normal exploitation of the work or other
subject-matter and do not unreasonably

prejudice the legitimate interests of the
rightholder.
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TRIPS Agreement, Part Il
Article 13
Limitations and Exceptions

Members shall confine limitations or exceptions to exclusive
rights to certain special cases which do not conflict with a normal
exploitation of the work and do not unreasonably prejudice the
legitimate interests of the right holder.

TRIPS_Part Il — Article 13 — Limitations and Exceptions



Matthew Sag:

“Non-expressive, nonsubstitutional uses, in
conjunction with copy-reliant technologies, should
normally qualify as fair uses across the board,
especially if relevant technologies can recognize

and implement ‘opt in’ conditions.”
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