
   
 
 
 

New Report Faults Immigration Program for Wrongful Arrests, Detentions 

Deportations Without Hearings and Counsel, Hints of Racial Profiling, US Citizen Arrests Top Concerns 
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Berkeley, California, October 19, 2011 – The majority of people arrested in a fast-growing federal 

immigration enforcement program are jailed without bond, without access to a lawyer, and without a 

court hearing, according to a new report.  Secure Communities by the Numbers: An Analysis of 

Demographics and Due Process finds that the Secure Communities program has led to thousands of 

wrongful arrests of U.S. citizens, while tens of thousands of families are split apart. The report, released 

by the Chief Justice Earl Warren Institute on Law & Social Policy at UC Berkeley School of Law, is a first-

ever in-depth analysis of Secure Communities data obtained through the Freedom of Information Act.  

Secure Communities relies on local law enforcement to target noncitizens for deportation.  Fingerprints 

from individuals booked into local jails—many on minor infractions—are sent to the Department of 

Homeland Security for an immigration check, triggering arrests. This has transformed the enforcement 

landscape by allowing U.S. Immigration and Customs Enforcement (ICE) agents to effectively run federal 

immigration checks on everyone booked into a local jail.  

“The results are disturbing because they point to a system that is funneling people towards deportation 

without due process.  Based on our findings, we recommend that the Department of Homeland Security 

suspend the program until the government addresses the issues we identify, particularly wrongful U.S. 

citizen arrests, potential racial profiling, and lack of discretion in detention,” said Aarti Kohli, director of 

immigration policy at the Warren Institute and lead author of the report. 

Lisa Chavez, Senior Research Associate at the Warren Institute and a co-author adds, “We had 

unprecedented access to federal data on ICE arrests, detentions, and deportations of people who are 

pulled in through Secure Communities.  By following the numbers, we were able to construct a picture 

of who is being arrested and what happens to them after their immigration arrest.”  

 Key findings include:    

 Approximately 3,600 United States citizens have been arrested by ICE through the Secure 

Communities program even though citizens, by definition, should not be subject to immigration 

detention; 

 Approximately 88,000 families containing U.S. citizens have been affected by Secure 

Communities through the immigration arrest of a family member; 

 Latinos comprise 93% of individuals arrested through Secure Communities though they only 

comprise 77% of the undocumented population in the United States; 
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 Only 52% of individuals arrested through Secure Communities were slated to appear before an 

immigration judge; 

 Only 24% of the individuals arrested through Secure Communities who did have an immigration 

hearing were represented by an attorney.  By contrast, 40% of all immigration court 

respondents have counsel; 

 Only 2% of non-citizens arrested through Secure Communities are granted relief from 

deportation by an immigration judge. By contrast, 14% of all immigration court respondents are 

granted relief; 

 A large majority (83%) of people arrested through Secure Communities is held in ICE detention 

as compared with an overall DHS immigration detention rate of 62%.  ICE does not appear to be 

exercising discretion when deciding whether or not to detain Secure Communities arrestees. 

“The wrongful arrest of thousands of U.S. citizens demonstrates that, too often, ICE’s protocol is arrest 

first, investigate second.   This flies in the face of the Constitution.  With these numbers finally public, 

ICE must confront the deep flaws in the program that have led to these wrongful arrests and to the 

disproportionate targeting of young Latino men,” said professor Peter L. Markowitz, director of the 

Kathryn O. Greenberg Immigration Justice Clinic at Cardozo School of Law, a co-author of the report.  

The data of the Immigration and Customs Enforcement agency’s Secure Communities program was 

obtained through partial settlement of a Freedom of Information Act lawsuit filed by the Cardozo 

Immigration Justice Clinic and the Center for Constitutional Rights (CCR) on behalf of the National Day 

Labor Organizing Network (NDLON). 

“The government’s own data has consistently shown that most of the people impacted by this program 

have no criminal record or are low-level offenders.  To lock these people up in detention centers 

without access to attorneys or an opportunity to see a judge is undemocratic,” said Kohli.   

The report makes a number of recommendations, including: 

 increasing transparency of the program; 

 adding safeguards to prevent U.S. citizen arrests; 

 investigating the evidence of racial profiling of Latinos;  

 providing access to government-appointed legal counsel; and 

 suspending the program until these recommendations are addressed. 

The full report can be viewed here: 

http://www.law.berkeley.edu/files/Secure_Communities_by_the_Numbers.pdf 

UC Berkeley School of Law’s Chief Justice Earl Warren Institute on Law and Social Policy (www.warreninstitute.org) 

is a research and policy-based institute that addresses the most challenging issues facing California and the Nation. 

Visit Berkeley Law here and on Twitter.  

The Immigration Justice Clinic of the Benjamin N. Cardozo School of Law was founded in 2008 to provide quality pro 

bono legal representation to indigent immigrants facing deportation. Under the supervision of experienced 

practitioners, law students in the Clinic represent individuals facing deportation and community-based organizations 

in public advocacy, media and litigation projects. Visit http://www.cardozo.yu.edu/immigrationjustice. 

For information on the lawsuit through which the data was obtained contact:  B. Loewe, NDLON (773) 791-4668, 

bloewe@onpointconsortium.org or Jen Nessel, CCR (212) 614-6449, jnessel@ccrjustice.org  
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