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ABSTRACT

My research-in-progress is an ongoing empirical study that incorporates my two main research interests:  (1) intellectual property law and (2) the legal profession.   I am especially interested in understanding how, why, and to what effect lawyers’ roles in the enforcement of  asserted  intellectual property rights affects the scope of rights owners’ ability to successfully claim intellectual property protection, primarily in the areas of trademark, copyright, and the right of publicity. See, e.g., William T. Gallagher, “Strategic Intellectual Property Litigation”, 45 Santa Clara L. Rev.: 581 (2005).  Although there is some scholarship that has begun to explore how targets of IP enforcement resist assertions of IP claims, my work is one of the only empirical studies of what lawyers—and their IP-owner clients—actually do to effect enforcement of IP rights.  This study is based on both case studies as well as in-depth, semi-structured interviews with IP lawyers who regularly assert IP rights on behalf of largely “repeat player” IP owner clients.   One theme I am exploring in this research is whether the intellectual property  “Haves” come out ahead in IP enforcement and, if so, what difference it makes. See, Herbert Kritzer and Susan Silbey, eds., In Litigation: Do the “Haves” Still Come Out Ahead? (Stanford Univ. Press, 2003).   My research explores, among other issues, whether over-enforcement of intellectual property rights has a deleterious effect on free speech and a vigorous public domain.
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