 SEQ CHAPTER \h \r 1Sports and the Law  Spring 2007

Stephen D. Sugarman

The class normally meets Monday and Wednesday from 1:50 until 3:10 p.m. in room 115.
However, please note, we will not hold our first class until Wednesday, January 17.

Course requirements:
1. Reading, attending, and participating:

Although there is no exam in this course, I don’t want you to enroll unless you are prepared to do the reading, and, be warned, there is a lot of it – about 100 pages a week.  Our casebook is Weiler and Roberts, Sports and the Law 3rd ed. 2004.   Each week, three or four students will have primary responsibility for taking the lead in our discussions (i.e., that means twice for each of you). But this won’t work as a seminar unless everyone is prepared.

By the end of class on January 17, I expect everyone then enrolled to have selected the two weeks for which he/she wants special responsibility.

As of this writing, there is a long waiting list for the course.  Please do not remain in/join the class unless you are prepared to attend all the time. If you miss three times or more, you risk being dropped. This is serious.

2. Writing:

A seminar paper is required.  This means something in the 25-30 page range. If you want to do your Writing Requirement through the seminar, the paper must be more ambitious – more original and longer. The main restriction is to try to pick something that hasn’t already been so directly covered that you would have little to offer beyond what has already been published.

If you are to stay in the class, you must select a seminar paper topic no later than January 19, and preferably by the end of class on January 17. You can switch later on if necessary.  

To help you think about possible topics, 1) I recommend that you look through the casebook to see what interests you, 2) I urge you to look at Susan K. Menge et al., 2005 annual survey: recent developments in sports law, 16 MARQUETTE SPORTS LAW REVIEW 381 (2006) and Darren R. Merten, Index: Sports law in law reviews and journals, 16 MARQUETTE SPORTS LAW REVIEW bi-bvi (2006) and 3) I urge you to look at the list of recent scholarship in the sports and the law field that follows at the end of this memo.
Topics suggested to me that are examples of things you might want to write about are: 1) the recent dispute between the NFL and U-Tube over the posting on U-Tube of highlights from games in which it is claimed that referees made mistakes, 2) recent legislation in Europe that makes it a special crime to engage in violence or utter hate speech at sporting events (laws mainly aimed at soccer hooligans); 3) the different legal relationships that Major League Baseball has with baseball in Japan, the Dominican Republic, and the Minor Leagues; 4) how has UC Berkeley responded to various regulatory and policy considerations relating to university sports – academic qualifications, tutoring and academic progress of its athletes; preventing its athletes from gaining disallowed financial help and disallowed access to agents; student athlete gambling; gender balance in student athlete slots, scholarships, coaching, and material support.
Tentative schedule:
Here is a brief overview of the tentative schedule.  Basically, we will meet twice a week and  cover a chapter a week.  Because of the way the book is constructed, my experience is that it is best to approach it in the order set out by the authors.  Let me emphasize again that most of the chapters are in the range of 100 pages (plus or minus). 

I will expect that everyone will have read the full week’s assignment before the Monday class so that we can use both days to cover the material together. Sometimes, I will lecture, but mainly I want this to be a discussion seminar.  I don’t expect us to discuss everything in the reading and I hope to have the matters we emphasize guided by your interests.

I hope to have a few guests join us, and you will see from the schedule that I have already tentatively blocked out space for guests a) during the short week when Presidents’ Day falls, and b) during the week we cover Chapter 8, which is otherwise the shortest chapter. I might have guest other times as well. No promises. Because of guest schedules, I may have to adjust to accommodate them. 

Note, too, that in the final week (Pope Gregory Days), we meet on Monday and Tuesday.  

Introduction 


January 17

Chapter 1 


January 22 and 24

Chapter 2 


January 29 and 31

Chapter 3 


February 5 and 7

Chapter 4 


February 12 and 14

Guest



February 21 (no class on the 19th)

Chapter 5 


February 26 and 28

Chapter 6 


March 5 and 7

Chapter 7 


March 12 and 14

Chapter 8 and guest

March 19 and 21

Chapter 9 


April 2 and 4

Chapter 10 


April 9 and 11

Chapter 11 


April 16 and 18

Chapter 12 


April 23 and 24 (Tuesday)

Brief overview of the topics in our casebook:
The first eight chapters are largely about professional team sports – baseball, football, basketball, hockey (Professor Weiler is Canadian), and soccer.   Chapters 9-11 are about inter-collegiate athletics.  Chapter 12 is about what our authors call individual sports – tennis, golf, the Olympics, and the like.  

Chapter 1 addresses the “moral integrity” of sport and explores the authority of the “commissioner” to act to safeguard that integrity.  Topics briefly considered include cheating/gambling, drug use and drug testing, and extreme misconduct on the field (and off).

Chapter 2 examines the way that teams have controlled the services of the players and the counter-effort of players to be mobile and play for whomever they wish (typically a team that pays the most).  In a sense, this chapter is centrally about the early history of baseball’s “reserve clause.” We first look at how teams sought to use negative injunctions to enforce their contracts with players and then at how players tried to fight back by using the anti-trust laws.

Chapter 3 explores, in more modern contexts, the effort of players (and players’ unions) to use anti-trust laws to attack a wide variety of league restraints especially in the context of football, and it leads up to more recent U.S. Supreme Court decisions the decide when anti-trust rules are to be displaced on account of the existence of collective bargaining arrangements.

Chapter 4 is about labor law and professional team sports.  We start by seeing how it was a labor arbitrators’ decision that eventually upended the “reserve clause” and then we see how lots of other conventional labor issues play out in the professional sports field.

Chapter 5 is about sports agents, their relationship to the players’ unions, their public regulation, disputes they wind up having with players, and so on. We begin to explore sports agents’ misconduct with respect to college athletes, a topic examined again later. 

Chapter 6 looks at intellectual property rights and their ownership in the sports field – the broadcast, the gear, the trademarks, player publicity rights, and so on.  These disputes can be between players and teams/leagues, leagues and outsiders, players and outsiders, etc.

Chapter 7 examines two related themes – to what extent can and do the leagues control who owns the franchises and where they can locate, and to what extent can and do the leagues control the right to broadcast games.

Chapter 8 returns to anti-trust mattes and it focuses on monopoly aspects of professional sports – the way leagues use their economic power to control stadiums and television, their history of driving out or merging with competitor leagues, etc.  It raises the audacious question of whether it would be better if the main professional leagues were broken up into truly separate and competing leagues.

Chapter 9 looks at two key issues with respect to university sports: What sorts of procedural rights do players and coaches have to challenge decisions of the NCAA/Conferences/and the like? And what does the NCAA do to assure that participants are “students” - most especially through academic eligibility rules?

Chapter 10 addresses the other big issue with respect to the “student athlete” - the “amateurism” requirements imposed on colleges and their athletes (all the while contrasting that position with today’s commercialism in university athletics).

Chapter 11 explores gender discrimination in university sports (Title IX).

Chapter 12 turns to a miscellany of issues (some of which have already been explored in other contexts) that arise with respect to the golf and tennis tours, the Olympics and other international competitions, and so on. 

I do not plan to cover Chapter 13 on sports injuries (from accidents or violence), but some of you may want to write papers on topics raised by this chapter.
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