Index

accomplice liability
distinguished from perpetrator
liability, 229-35
Ser also complicity in criminal
law
accountability
disappearance of, 6-7
distinguished from responsibil-
ity, 17-18
Individualistic Conception of, 3—
4
legal, 59-64
moral, 25-9
quasi-participatory, 186-7
relational and positional concep-
tien of, 10, 19
social, 20-5, 29
symbolic, 190
Adams, Robert M., 268n.57
agency law, 222-5
agent
perspective on causation, 39-41,
186-91
perspective on complicity, 149-
50
Alexander, Janet, 308n.104
Alvarez, United States v., 277n.58,
302n.47
Anderson v. Superior Court, 210, 221,
298n.15
Anscombe, GEM.,, 28In.5
Appiah, K. Anthony, 269n.62, 294 -
5n.48

Aristotle, 2, 254, 261n.2, 275n.36

Arlen, Jennifer, 296n.64

Assurance games, 180-1, 184

authorship, exclusive versus inclu-
sive, 105-6, 139-41

Autonomy Principle, defined, 3

Bainbridge, Regina v., 213

Bastille, storming of, 92, 110-11

Baumeol, William, 292n.29

Bennett, Jonathan, 265n.13, 270n.84

Bentham, Jeremy, 54

Best v. Taylor Machine Works,
310n.121

Bhopal disaster, 1967, 199-200

Billy Budd, Sailor, Herman Mel-
ville’s, 33-5, 266n.34

Binmore, Ken, 292n.27

Bittner, Rudiger, 270n.87, 271n.92

blame, in Nietzsche, 57-8

Block, Ned, 273n.17

Blumberg, Phillip, 239, 310n.126

Booth, Richard, 307n.103

Bourdieu, Pierre, 188, 293n.42

Braithwaite, John, 295n.57, 296n.64

Brinegar v. United States, 297n.4

Brodeur, Paul, 308n.111

Browning, Christopher, 282n.9

Bungzl, Martin, 284n.32, 285n.34

Burton, State v., 299n.22

Brandt, Richard, 207

Bratman, Michael, 78, 86, 91, 96-7,
273n,17, 274nn.20, 23;

325



Index

Bratman, Michael (cont.)
276nn.37, 40, and 43;
277nn.50, 55; 289n.17

Broadie, Sarah, 261n.2, 263n.25

Calabresi, Guido, 270n.79, 272n.108,
. 304n.61, 308n.107
Caldwell, Peter, 281n.1
Callanan v. United States, 303n.54
Categorical Imperative (CI) test
procedure, 7--8
Contradiction in Conception
(CQ) test, 133-7
Contradiction in Will (CW) test,
133-7
causation
and criminal complicity, 217-18
degrees of, 51-2
interpersonal, 169-71
normativity of, 40-2
and overdetermination, 126
Chandler, Alfred, 306n.92
character, as accountability basis,
42-6
Churchill, Sir Winston, 282n.6
Clark, Robert, 307n.99
Cobban, Alfred, 280n.78
Coffee, John, 310n.123
Cohen, G.A., 285n.45
Coleman, Jules, 242, 263n.25,
268an.52, 53; 272n.108,
287n.62, 289n.1, 296n.67,
304n.66, 307n.101, 308n.108,
309n.115
collective accountability, 295n.50
collective action (also joint action)
minimalist conception of, 67, 90—
6
participatory conception of, 11
structured, 113
Collective Action (CA) problems,
173-85
Collective Consequentialism, 130-2
collective harms, structured versus
unstructured, 166

collective intentions, attributing,
107-12
command perspective, 96--8
commonsense morality
principles of, 3, 262n.16
problems with complicity, 124
compartmentalization
and employees, 155-64
and shareholders, 248-9
complicity
and community, 259
in criminal law, 209-19
general definition of, 2
justification of legal doctrine,
220-9
Complicity interaction, 182—4
Complicity Principle, 122 and
passim
conduct, as accountability basis,
26-38
consent, complicity and, 224-6
consequences, as accountability
basis, 38—42, 1424
consequentialism
difficulty with complicity, 125-9
understanding of accountability,
53-6
conspiracy, 209-19
Control Principle, 3, 116 and
passim
Cooperative Utilitarianism (CU]),
127
Cooper, John, 275n.36
Cooter, Robert, 292n.30, 296n.59,
309n.121
corporate liability, 237-8
Craig, Gordon, 281n.1
Cross, Robin, 280n.1

Dan-Cohen, Meir, 279n.72, 293n.40
Davidson, Donald, 72, 267n.48,
273n.10, 274n.19, 279n.70,
Dennett, Daniel, 194, 295n.55
desert, 19, 22
See also retributivism

326



Index

Direct Sales Co. v. United States, 214,
299n.30

Dostoevsky, Fyodor, 37, 45

Douglas, Justice William, 222

Dower, John, 284n.29

Dresden, attack on, 117-20

Dressler, Joshua, 303n.51

Dworkin, Gerald, 289n.17

Dworkin, Ronald, 263n.25, 289n.1

Dyson, Freeman, 118, 120, 281n.3

Elster, Jon, 273n.7
Emerson, Ralph Waido, 4, 261-
2n.11
Emma, Jane Austen's, 47-8
employees
complicitous in companies’ ac-
tivities, 156-62
distinguished from merchants,
169
enterprise liability, 238-9
environmental harms, 171-7
Epstein, Richard, 308n.110
Escola v. Coca Cola Bottiing, 308n.110
evaluative solipsism, 4

Falcone, United States v., 299n.24
Feinberg, Joel, 45, 176, 262nn.14, 15;
264n.6, 267n.49, 269n.61,

272n.111, 273n.16, 290n.3,
292n.25

Fischer v. Johns-Manville Corp.,
309n.120

Fisse, Brent, 295n.57, 296n.64

Fiss, Owen, 271n.102

Fletcher, George, 298n.12, 306nn.85,
87

Foot, Philippa, 289.17

Ford, John, 218n.5

Foucault, Michel, 270n.86

Fountain, United States v., 300n.31

French, Peter, 295n.52, 2961.59

Friedman, Lawrence, 3061.92

Fuller, Lon, 204

functionalism

ethical {also instrumentalism),
53-5
psychological, 72-4

Garrett, Stephen, 281n.5, 282n.6
Gibbard, Allan, 270n.78
Gilbert, Margaret, 91, 96, 272n.2,
274n.24, 276n.40, 277n.50
Gladstone, State v., 300n.31
Glover, Jonathan, 127-8, 269n.63,
285nn.41, 42; 292n.23
Goffman, Erving, 275n.35
Goldhagen, Daniel, 282n.9
Gourevitch, Philip, 282n.9
Grass, Gunther, 269n.60
Grice, H.P, 273n.17, 276n.42,
287n.59, 306n.86
Group Consequentialism, 137
group-intentions, 97, 99-100
groups, ephemeral versus institu-
tional, 105
Grundfest, Joseph, 307n.104
Gruzalski, Bart, 285n.47
guilt
counterfactual, 45
in Nietzsche, 57-9
and repair, 37
and resentment, 37
Guzman, Andrew, 307n.103,
310n.124

habitus, 188

Haines, Commonwealth v., 301n.44

Hamilton, V. Lee, 283n.11

Hand, Judge Learned, 212

Hansmann, Henry, 307-8nn.103,
104; 309n.116

Hardin, Russell, 55, 291n.18, 297n.7

Harman, Gilbert, 277n.54, 289n.17

“Harmless Torturers,” 130-1,
283n.12

Harris, Sir Arthur, 281n.4, 283n.15

Harsanyi, John, 207, 297

Hart, H1.A., 23, 40, 54, 62, 170,
204, 227, 261n.10, 263n.26,

327



Index

Hart, H.L.A. (cont.)
264n.8, 267n.47, 270nn.73, 79;
287n.61, 290n.8, 298n.17,
300n.35
Hastings, Max, 280n.1, 281n.5
Hayes, State v., 299n.22
Hegel, GW.E, 264n.9
Herman, Barbara, 207, 286n.54,
287n.58
Hillel-Ruben, David, 272n.3, 273n.9
Hirschoff, Jon, 308n.107
holism
and accountability, 191-7
explanatory, 69-70
and individual responsibility,
197-201
Hollis, Martin, 274n.24, 275n.27
Holmes, Oliver Wendell, 268n.55
Holmes v. Mather, 268n.55
Honoré, Tony, 40, 170, 267n.47,
270n.73, 287n.61, 290n.8,
300n.35
Horwitz, Morton, 268n.55, 306n.92,
307n.97
Hume, David, 54, 265n.20, 270n.77
Hurley, Susan, 274n.24, 275n.29
Husak, Douglas, 261n.9, 297-8n.10,
303n.50
Hyde, Regina v., 230-4

Individual Difference Principle, 31,
116, and passim
and causation, 149-50
Individualistic Conception of ac-
countability, 3-4
intentionalism, in action theory, 72—
4
intentions, executive versus sub-
sidiary, 87
See also group-intentions, par-
ticipatory intentions
Ira S. Bushey & Sons, Inc. v. United
States, 304n.60
Irving, David, 280-1n.1, 281n.5,
284n.31

I-We Problems, 5, 6, 8, 177

Jackson, Frank, 131-2, 261n.8,
286nm.49, 51

James, Susan, 272n.3

Jaspers, Karl, 269n.59

Johns-Manville asbestos case, 243-
6, 309n.120

Johnson, Phillip, 302n.48, 303n.55,
306n.91

Kadish, Sanford, 217, 218, 221-2,
224, 232, 288n.5, 290n.7,
298n.12, 300n.34, 301n.44,
303n.56, 304n.65, 306n.82

Kant, Immanuel, 2-3, 36, 152-3,
207, 265n.23, 271n.91, 297n.5

Kantianism

and accountability, 7-8, 30, 40,
286n.58
and marginal participation, 132-

See also Categorical Imperative

test procedure

Kelman, Herbert, 283n.11

Kitcher, Philip, 273n.6

Kopf, David, 281n.5

Korsgaard, Christine, 153, 261n.5,
264n.11, 286n.55, 288n.11

Kraakman, Reinier, 296n.62, 307—
8nn.103, 104; 309n.116

Kress, Ken, 126

Krulewitch v. United States, 302n.47

Kunkle v. State, 301n.44

Kutz, Christopher, 271n.101

Lafave and Scott, 297n.2, 298n.11,
300n.36, 302nn.47, 48; 305n.73

Lauria, People v., 214

Leebron, David, 307n.103

legal accountability, 59-64, 204--54
episternic constraints on, 2069

Levi, Primo, 3

Levine, Peter, 265n.25, 277n.110

Lewis, H.D., 268n.57

328



Index

Lewis, David, 26, 170, 267n.49,
270n.75, 273n.17, 274n.22,
285n.36, 287n.60, 290n.7

limited liability, of shareholders,
238-9

Lind, E. Allan, 297n.3

Lucas, State v., 299n.26, 300n.33

Lyons, David, 285n.39

McKee, Alexander, 284n.31

Mackie, J.L., 62, 170, 267n.49,
290n.8

March, James, 295n.51

Markusen, Eric, 28In.5

Marrus, Michael, 282n.9

Matching game, 79

May, Larry, 280n.78, 295n.52

Mayberry, People v., 299n.17

Medical Commitiee for Human Rights
v S.EC.,309n.119

Mejia Real Estate Inc., People v.,
291n.10

Melamed, Douglas, 270n, 272n

Middlebrook, Martin, 281nn 4, 5;
287n.2

Milgram, Stanley, 283n.11

Mill, John Stuart, 284n.28, 285n.43

Miller, Kaarlo, 88, 91, 96-7,
276nn.40, 45; 278n.62

Mintzberg, Henry, 285n.51

“Miriam,” complicitous engineer,
163—4, 247-9

Moore, Michael, 264n.2, 299n.19

moral accountability, 25-9

Moreland v. State, 220

Morgan, Regina v., 299n.17

Morris, Herbert, 264n.7, 270n.84

Moy, Timothy, 280n.1

Murphy, Jetfrie, 271100

Nagel, Thomas, 160, 207, 262n.15,
266n.26, 288n.4, 297n.6
Nietzsche, Friedrich, 56-9, 267n.40,

269n.65, 270nn.86, 88; 271n.98
novus actus interveniens, 203

Nozick, Robert, 18, 49, 263—4n.2,
269n.69, 270n.76, 294nn.45, 46

(O’ Brien, Tim, 269n.60

Oedipus Rex, Sophocles’s, 38-9

O’Neill, Onora, 286n.54

Othello, William Shakespeare's,
151-2, 156, 198, 232-3

Otsuka, Michael, 285n.47, 291n.16

Parfit, Derek, 130-1, 137, 270n.83,
283n.12, 284n.27, 285nn.46,
47; 286nn.48, 49; 287n.1,
291nn.13, 14, 16, 21
participatory intention, 67, 78, 80,
82-5,93-4
as basis for ascribing collective
actions, 104-7
as basis for attributing collective
intentions, 107-12
as basis for complicitous moral
accountability, 138-44
as basis for criminal complicity,
213, 218-9, 227-8
as basis for shareholder liability,
246-52
as compared to group-
intentions, 96-8
overlapping, 94--5, 104
perpetrators, accountability of, 229
35 -
Perry, Stephen, 308n.108
Pillsbury v. Honeywell, Inc., State ex
rel., 309n.119
Pinkerton, United States v., 210, 222-
3
Pinkerton rule, 210, 219-21
Polinsky, A. Mitchell, 309n.121
Posner, Richard 308n.107
Postema, Gerald, 9, 80, 261n.8,
263n.22, 286n.52, 287n.65
Prosser and Keeton, 304n.62,
307n.102, 309n.121
Putnam, Martin, 293—4n.44

“Quality of Will” theories, 27

329



Index

Railton, Peter, 270n.83
Rakowski, Eric, 289n.1, 308n.108
Rawls, John, 281n.5, 286n.54,
287n.58
Raz, Joseph, 295n.49
reducibility
of collective action to individual
action, 85-9
of form but not content of inten-
tions, 86-9
Regan, Donald, 127, 274n.24,
275n.26, 286n.50
relativism, 13-4
Resolution Trust Corp. v. Heiserman,
307n.102
responsibility
degrees of, 49-53
distinguished from accountabil-
ity, 17-18
retributivism, 18-19
See also desert
Ripstein, Arthur, 268n.53, 287n.62,
307n.101, 308n.108
Roe, Mark, 306n.93, 308n.111,
309n.114
Rule Utilitarianism (RU), 127
Rutledge, Justice Wiley, 223

Sandoval v. People, 297n.2

Sandstrom v. Montana, 306n.90

Saundby, Sir Richard, 281n.5

Sayre, Francis, 220-1

Scanlon, T.M., 27, 29, 30, 32, 62,
228, 234, 265n.13, 276n.37,
304n.66

The Scarlet Letter, Nathaniel Haw-
thorne's, 32-3

Schama, Simon, 280n.78

Scheffler, Samuel, 187, 191, 263n.17,
267n.38, 283nn.23, 24; 287n.3

Schelling, Thotnas, 275n.29,
277n.53, 291n.18

Schiffer, Stephen, 306n.86

Schlink, Bernhard, 271n.100

Schuck, Peter, 272n.108

Searle, John, 83, 88, 272n.2, 273n.13,
275n.33, 276nn.40, 47

Sears, Jeannie, 307n.103

Seavey, Warren, 304n.61

Sen, Amartya, 180, 264n.10

shame, 43-5

Shavell, Steven, 309n.121

Sher, George, 264n.7

Sherry, Michael 280n.1, 281n.5

Sidgwick, Henry, 264n.6, 272n.111

Simmons, A. John, 291n.22

Simon, Herbert, 295n.51

Sir John Heydon's Case, 304n.60,
307n.102

Smart, ].J.C., 54

Smith, J.C.,234

Sober, Elliot, 270n.78, 273n.8

social accountability, 20-5, 29

Solzhenitsyn Principle, 190-1,
285n.41

Sperber, Daniel, 274n.22

Spier v. Barker, 269n.72

Spinoza, Benedict, 58

Sreenivasan, Gopal, 263n.25

Strawson, 5ir Peter, 27-30, 46, 50,
53, 55, 263n.17, 265n.16

Sudgen, Robert, 274n.24, 275n.27

Taber v. Maine, 304n.60
Tally, State ex rel., 216, 226
Taylor, Charles, 46, 262n.11
Tayler, Gabriele, 45, 266n.35
Taylor, Michael, 292n.27, 293n.33
Thomson, Judith, 225, 304n.67
Tuomela, Raimo, 88, 91, 96-7,
276nn.40, 45; 278n.62
Tyler, Tom, 297n.3

van Fraasen, Bas, 273n.6
Velleman, J. David, 276nn.40, 48;
279-80n.77
Vermazen, Bruce, 278n.61
victim
perspective on causation, 41-2,
186

330



perspective on complicity, 149
Waldron, Jeremy, 268n.52
Walkovszky v. Carlton, 240
Wallace, R. Jay, 265n.22
Walzer, Michael, 263n.25, 281n.5
West v. Commonwealth, 301n.44
Wiggins, David, 33
Wilcox v. Jeffery, 21617, 226
Williams, Bernard, 13, 39, 188,

266nn.35, 36; 267nn.43, 44,

Index

46, 52; 269n.63, 270n.89,
273n.7, 288n.7, 297n.7
Williams, Glanville, 217, 301n.41
Williamson, Oliver, 306n.93
Wilson, David, 270n.78, 273n.8
Wilson, Deirdre, 274n.22
Winch, Peter, 33
Wolf, Susan, 295-6n.59

Zinn, Howard, 283n.15

331





