THE LEGITIMACY OF THE COLLECTIVE AUTHORITY
OF THE SECURITY COUNCIL

By David D. Caron*

The ideal, once it is embodied in an institution, ceases to be an ideal and
becomes the expression of a selfish interest, which must be destroyed in
the name of a new ideal. This constant interaction of irreconcilable
forces is the stuff of politics. Every political situation contains mutually
incompatible elements of utopia and reality, of morality and power.

E. H. Carr

[T]he crucial question is not what principle is acknowledged but who is
accepted as the authoritative interpreter of the principle or, to put it in
institutional terms, how the process of legitimization works.

Inis Claude, Jr.?

INTRODUCTION

At this pivotal point in history, a fundamental and oft-raised issue is “‘interna-
tional governance.” Means of effective governance are seen as necessary to more
complex arrangements of world order. But achieving effective governance wlti-
mately will mean the existence of institutions that legislate, that is, institutions that
make decisions binding on the whole. As a general matter, states have been skepti-
cal of, if not hostile toward and consequently unwilling to accept, such gov-
ernance. The United Nations Security Council is a notable exception; in the some-
times broad, sometimes narrow, area of international peace and security, the
Security Council has taken decisions in the name of, and binding upon, the entire
international community.?

* Of the Board of Editors. Earlier drafts of this article were presented at the Institute of Interna-
tional Studies, the University of California at Berkeley, on November 9, 1992; at a joint United
Nations Association/Russian Foreign Policy Association/American Society of International Law Con-
ference in Moscow on December 7, 1992; before the U.S. Commission on Improving the Effective-
ness of the United Nations on February 2, 1993; at the Annual Meeting of The American Society of
International Law in Washington, D.C., on April 2, 1993; and at a meeting of government and UN
lawyers who work with the Sixth Committee of the General Assembly in New York on May 6, 1993.
The article benefited greatly from the discussions at these meetings and from the comments of many
colleagues and officials.
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